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AMENDMENT TO SENATE BI LL 1442

AMENDMVENT NO. . Anend Senate Bill 1442 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Drilling Operations Act is anmended by

changi ng Sections 2 and 6 as foll ows:

(765 1LCS 530/2) (fromCh. 96 1/2, par. 9652)

Sec. 2. As used in this Act:

(a) "Person" neans any natural person, corporation,
firm partnership, venture, receiver, trustee, executor,
adm ni strator, guardian, fiduciary or other representative of
any kind and includes any governnment or any political
subdi vi si on or agency thereof;

(b) "Drilling operations”" neans the drilling, deepening
or conversion of a well for oil or gas production, including

t he producti on and storage of nethane gas, core hole or dril

hole for a stratigraphic test;

(c) "Entry" neans the noving upon the surface of |and
wi th equi pment to comence drilling operations, but shall not
i ncl ude entry for the survey for or ascertaining or
identification of a well |ocation;

(d) "Operator" neans the person, whether the owner or

not , who applies for or holds a permt for drilling
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operations or who is naned as the principal on a bond for a
permt for a well that was 1issued by the Departnent of
Nat ural Resour ces;

(e) "Surface owner" neans the person in whose nanme the
surface of the land on which drilling operations are
contenplated, and who 1is assessed for purposes of taxes
i nposed pursuant to the Property Tax Code according to the
records of the assessor of the county where the land 1is
| ocated as certified by said assessor;

(f) "Assessor" neans the supervisor of assessnents,
board of assessors, or county assessor, as the case nmay be,
for the county in which the land is | ocated,;

(g) "Production operation" neans the operation of a well
for the production of oil or gas including all acts,
structures, equipnment, and roadways necessary for such
oper ati on;

(h) "New well"™ mneans a well that is spudded after the
effective date of this Act and does not utilize any part of a
well bore or drilling location that existed prior to the
effective date of this Act;

(1) "Conpletion of the well" nmeans conpletion of those
processes necessary before production occurs, including the
laying of flow lines and the construction of the tank
battery. If the well is not productive, the date of
conpletion of the well is the day it is plugged and
abandoned.

(i) "Agricultural production" neans the production of

any growi ng grass, crops, or trees attached to the surface of

the | and, whether or not the grass, crops, or trees are to be

sold comercially, and the production of any farm ani nal s,

whet her or not the animals are to be sold commercially.

(Source: P.A 88-670, eff. 12-2-94; 89-445, eff. 2-7-96.)

(765 ILCS 530/6) (fromCh. 96 1/2, par. 9656)
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Sec. 6. Conpensation of surface owners for drilling and
pr oduci ng oper ati ons and duties after cessation of
pr oducti on.

(A) The surface owner shall be entitled to reasonable

conpensation from the operator for damages to agricultura

production and i ncone, grow ng crops, trees, shrubs, fences,

roads, structures, inprovenents and |livestock thereon caused

by the drilling of a new well, including conpensation for the

dimnution in value, if any, of the surface |lands and other

property after conpletion of the surface disturbance,

deterni ned according to the actual use nade thereof by the

surface owner imediately prior to the commencenent of the

drilling operations, the cost of repair of personal property

up to the value of replacenent by personal property of like

age, wear, and quality, and lost use of and access to the

surface owner's | and. The surface owner shall also be

entitled to reasonabl e conpensation from the operator for

subsequent damages to agricultural production and inconge,

growi ng crops, trees, shrubs, fences, roads, structures,
i nprovenents and |ivestock thereon caused by subsequent

production operations of the operator thereon, including

conpensation for the dimnution in val ue, if any, of the

surface lands and other property after conpletion of the

surface disturbance, determ ned according to the actual use

made thereof by the surface owner imediately prior to the

commencenent of the drilling operations, the cost of repair

of personal property up to the value of replacenent by

personal property of like age, wear, and quality, and | ost

use of and access to the surface owner's |land. The surface

owner shall also be entitled to reasonable conpensation for

all negligent acts of operator that cause neasurabl e damage
to the productive capacity of the soil. In addition, the
operator shall not wutilize any nore of the surface estate

than is reasonably necessary for the exploration, production
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and devel opnent of the m neral estate.

(B) The conpensation required pursuant to paragraph (A)
above shall be paid in any manner nutually agreed upon by the
operator and the surface owner, but the failure to agree
upon, or make the conpensation required, shall not prevent
the operator from commencenent of drilling oper ati ons;
provi ded, however, that operator shall tender to the surface
owner paynent by check or draft in accordance wth the
provisions herein no later than 90 days after conpletion of
the well. The surface owner's renedy shall be an action for
conpensation in the circuit court in which the |ands or the
greater part thereof are |ocated on which drilling operations
wer e conduct ed; provided, however, that if operator fails to
tender paynment wthin the 90-day period or if the tender is
not reasonable, surface owner shall be entitled to reasonable
conpensation as provided herein as well as attorney's fees.

| f operator relies on a third party appraiser or fair
mar ket val ue, such amount shall be concl usively deened to be
reasonabl e, and there shall be no award of attorney's fees.

(© In conjunction with the plugging and abandonnent of
any well, the operator shall restore the surface to a
condition as near as practicable to the <condition of the
surface prior to comrencenent of drilling operations;
provi ded, however, that the surface owner and operator nmay
wai ve this requirenent in witing, subject to the approval of
the Departnment of Natural Resources that the waiver is in
accordance wth its rules.

(D) \Where practicable and absent a witten agreenent to
the contrary with the surface ower, all flow lines and ot her
underground structures nust be buried to a depth not |ess
than 36 inches fromthe surface.

(Source: P.A 89-445, eff. 2-7-96.)".
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